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employer but on the fact of employment.14 The decision in the
principal case, when approached from these psychological and
sociological viewpoints, is neither illogical nor indefensible, although
it does deviate somewhat from the strict rules of the older negligence
cases. The Court looked to the purpose of the statute and interpreted "primarily . ..by the willful intention" accordingly. A narrower construction would have produced a result decidedly at variance with the avowed function of workmen's compensation legislation generally, as well as with the intent of the Florida Legislature.
GENE H. Auvm

BOOK REVIEWS
FLORDA LAW OF THE FAmY, MARRIAGE AND DrvoRcE. By James M.
Carson. Atlanta: The Harrison Company. 1950. Pp. xxxii, 1019.
$20.00.
REvmw's FOREWORD

lames M. Carson died ver shortly after his work was published. Mr.
Carson approvingly paraphrasesH. G. Wells thus (p. 89): "The greatest
forward step the human mind ever took was when men ceased to reason
about things as they ought to be, and began to reason about things as they
are." I take it, then, that he would have been the first to object to a polite
and deferential treatment of his work.

This is a curious work. "Naive" does not describe it accurately;
nor does "scholarly," or "homely," or "theoretical." It is all of these
in some measure, and it is none of them. It will not as a whole
appeal either to the standard sldllful practitioner or to the pedant.
And yet each may find in certain areas a simple brand of scholarliness
not out of step with relatively advanced thought. The practising
lawyer will be impatient with its unorthodox deviations from accepted
encyclopedic style, while the sociologist will regard it as cluttered
with irrelevant legalisms.
From the standpoint of organization, economy of space, and preKing v. Western Electric Co., 122 N.J.L. 442, 5 A.2d 490, 494 (Sup. Ct. 1989).
14 See Sandy v. Waiter Butler Shipbuilders, 221 Minn. 215, 218, 21 N.W.2d
612, 614 (1946); Lee v. American Enka Corp., 212 N.C. 455, 461, 198 S.E. 809,
812 (1987).
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sentation the book leaves much to be desired. There are several
hundred pages devoted to form-not skeletonized ones similar to
those employed in bankruptcy, for example, but in the main tediously
long reprints of pleadings, motions, agreements, decrees, and the
like found in actual cases. They are models for facts found in those
celebrated cases only, though perhaps to some extent they may
serve as a measure of the verbosity required in a given situation.
The appendices run an additional one hundred pages and consist
for the most part of reprints of cases, some of which are repetitious
of identical quoting elsewhere in the book. The Encyclopedia Digest
of Florida Reports, also published by The Harrison Company, is
incorporated into this work by reference. These things, together with
an enormous number of non-sequiturs and out-of-context explorations
of blind alleys, will not appeal to the lawyer who likes his treatises
straight and neat.
The book is at its best when dealing with the non-doctrinal
aspects of family, marriage, and divorce, in spite of a certain grandioseness when grappling with topics that can hardly be disposed
of with a flick of the wrist. The first chapter is entitled The Nature
and Origin of Law. This takes two and a half pages. Chapter 5,
The Marriage Relation, is covered in four and a half. The last
sentence of Chapter 80, on Common Law Methods of Thinking,
reads (p. 855): "Since we have seen the necessity on the part of
courts of trying to catch up with scientific thinking, we have devoted
Chapter 29 to a discussion of world progress from the dawn of
recorded history."!
Yet Mr. Carson approaches these things, although perhaps cursorily, with a certain seemly humility. He does not lay down pious
platitudes or eternal truths. He regards "the law" neither as a
protector of the helpless nor as a despoiler of virtues. His approach
is essentially non-Aristotelian. He brings to bear on this, a people's
branch of the law, something of a scientific method, albeit in an
elementary fashion. He cites Freud, Flanders Dunbar, Leland
Hinsie, and Karl Menninger, among others, with what seems to
be a good deal of respect. Certainly, with regard to the causes of
divorce, the author in his own fashion embraces prevailing Freudian
psychiatric thought in his central theme that the overt manifestations of marital discord-which may or may not fit a legal pigeonhole called a "ground"-bear little or no relation to the underlying
causes. A similar amoral approach lies in the corollary thesis that
"blame" or "guilt" as a criterion for the dissolution of the marital
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status is largely antiquated.
From such a philosophy it also follows that Mr. Carson would, as
he has in Chapter 44 on Interrogation, Investigation and Preparation
and elsewhere, scotch the hitherto frequently voiced exhortation that
a lawyer should always seek to bring about a reconcilation. The
author renders astute advice when he suggests that even a psychiatrist should not undertake "working out" a discordant marriage when
only one spouse is his patient. Mr. Carson elsewhere recognizes the
duality of the contributions to domestic friction. For example, he
says of Lundberg and Farnhan's Modern Woman, The Lost Sex
(p. 319 n.3): "The whole book is worth reading, but it discusses
the shortcomings of women only, and does not go very far into the
shortcomings of men."
No one can seriously dispute the reality of the fact that today,
at least in Florida, divorce may be obtained virtually by real consent,
and that in almost all of those comparatively few cases in which
there is ostensible non-consent the resistance to divorce is offered
solely for the purpose of securing an advantage in the disposition
of property and, to a lesser extent, in obtaining custody of children.
It is probable that, particularly with reference to the disposition
of property, there remains a strong tendency to re-invoke fault concepts. All this Mr. Carson makes evident. Nowhere, however, is
there a suggestion that an easier, less hypocritical, and less expensive
technique might ultimately be evolved, as for example a specialized
and adequately staffed tribunal. But maybe that's a little steep for
a successful Florida divorce practitioner to suggest, let alone to
embrace.
KAB.L

KnAsTnw

Assistant Professor of Law,
University of Florida
ON
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SuPRnum CoTmrT. By Paul A. Freund. Boston:

Little, Brown and Company. 1949. Pp. vii, 130. $3.00.
Professor Freund's study of the Supreme Court is in no respect a
great book, but it is an excellent small one; it comes as a conservative
affirmation of what Holmes called the profession of thought, and it
provides a tentative Ivy-Leagued murmur of dissent to the taunt of
Socrates that of growth and uprightness and independence the lawyer
is wanting (p. 78). Especially is it a relief fron those prevalent hints,
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